WORLD TRADE CENTER AGUNOT — MAREH MEKOMOT

1. Babylom‘a-n Talmud Yevamot 121a.
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Our Rabbis taught: If a married man fell into water, whether it is unbounded in nature, or
circumscribed in nature, his wife is prohibited from remarrying. These are the words of Rabbi
Meir. However, the Sages maintain that if the water is circumscribed in nature, his wife may
remarry (because he is presumed dead) and if the water is unbounded in nature, his wife is
prohibited from remarrying. What is the definition of water that is circumscribed in nature?
Abaye explained that if a person could stand and see all four borders of the body of water [that is
a circumscribed body of water]. . . .

Rav Ashi said: this rule propounded by our Rabbis that when a man falls into an unbounded body
of water his wife is prohibited only applies to a regular person; however, if a rabbinic scholar falls
into the water, this rule is inapplicable because if he would have survived, the fact of his survival
would become public knowledge. However, this is not correct for there is no distinction between
a regular person and a rabbinic scholar. Rather, the rule with respect to both is that their wives
are not permitted fo remarry, but if they remarried, we would not compel them to divorce.

There is an early tradition that Rabbi Gamliel reported that “once I was traveling in a boat and I
saw another boat that was sinking and I was devastated over the talmudic scholar who went down
with the ship, and it was none other than Rabbi Akiva, and then when I disembarked from my
ship he appeared and sat to study in front of me. I asked me, ‘my son, who rescued you?’ and he
responded that ‘I held on to a board of the ship and every time a wave passed over me, [ bent my
head [so it would pass over me]’ . . . at that moment, I proclaimed, ‘how wise are the words of
our Sages who stated that [only) water with visible borders can be relied upon to enable a woman

to remarry.”



2. Tosafot Yevamot 121a (s.v. x71 ¥) (12® century)
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In the case of a missing rabbinic scholar who fell into an infinite body of water, even though in
the majority of cases, if he had survived, word would have spread, we do not rely upon such
majority.

3. Babylonian Talmud Yevameot 121b
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Our Rabbis taught: if a man falls into a fiery furnace, we can testify on behalf of his wife that he
is dead,

4. Tosafot Yevamot 121b (s.v.prom pr) (12* century)
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However, the Talmud Yerushalmi states that if 2 man falls into a fiery furnace, we cannot rely
upon testimony to that effect in order to permit his wife to remarry, because we need to be
concemned that perhaps he was rescued through the intervention of a miracle.

5. Rabbi Israel Isserlein, Terumat Hadeshen 139 (15" Century, Austria)
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In our days even a person who is not a rabbinic scholar if he survived (a fall into unpbounded
waters) this fact would be much more publicized than the publicity of even a talmudic scholar’s
survival in the days of the Talmud [and therefore the fact that his survival has not been reported is
stronger proof of his demise than in the past].

6. Rabbi Moshe Sofer, Teshuvot Chatam Sofer, Even Haezer 58 (19 century, Hungary)
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Times have changed from the days of the Talmud, for now we have postal offices in all the
countries, and people can spread the word of their survival through letters and newspapers. And
that which the Talmud rejects the opinion of Rav Ashi in the Talmud Yevamot 121a who wanted
to permit the wife of a talmudic scholar who fell into unbounded waters to remarry, because his
survival would have been publicized . . . perhaps that was applicable to those days when publicity
would not have been as widespread, but nowadays the word would spread much more . . .

7. Rabbi Gedalia Dov Schwartz, Av Beth Din, Beth Din of America, Hadarom (2002)
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The explosion of fire from the airplanes crashing into the top floors of the World Trade Center on
September 11, 2001 is directly akin to the case of the fiery fumnace described in the Talmud in
Yevamot 121b. However, the commentaries to the Shulkhan Arukh (Code of Jewish Law, Rabbi
Joseph Caro 1488-1575) quote the Rashba (13% century, Spain} that this dispensation applies.only
to a deep furnace from which one could not emerge but if a person fell into a regular furnace,
perhaps they emerged alive; or altematively, the lenient dispensation may only apply to
somebody who is known to have remained in the furnace for a long enough time that he would
have been so badly burnt that he no longer could have escaped. . . The reality, however, with
respect to the World Trade Center is that nobody escaped from above the 92™ floor of the North
Tower afier the planes collided into the Tower, in which case it is clear that everybody present
was either bumed immediately or trapped so that they had no ability to escape . . .

8. Rabbi Ovadia Yosef, Former Sephardic Chief Rabbi of Israel, Yabia Omer (10:18)
(2002)
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There is no case in all previous generations that compares to the enormous explosion that
occurred when the planes crashed into the World Trade Center, so that it is akin to the case of the
fiery furnace described in Yevamos 121b. And we do not accept the opinion of the Talmud
Yerushalmi quoted by Tosafot that we are worried that maybe a miracle occurred for the person,
because we rule that the possibility of miracles is not within our purview of analysis T7"31% 1)
(0"01 wya. . . and therefore this situation is much more severe than that of 2 man who fell into an
unbounded body of water, where at least a discernible minority of victims actually survive. . .

9. Rabbi Josef Caro, Shulkhan Arukh (Code of Jewish Law) (16® Century)
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Eronclad Simanin (identifying features) in a person’s body can be relied upon for positive
identification [of a corpse} to allow remarriage of his spouse.

10. Rabbi Shmuel Wozner, Bnei Brak (2001)
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Permitting 2 woman to remarry is a question entrusted to each competent Bet Din in accordance
with their judgments based on each case before them; however as a general rule with respect to
reliance upon DNA identification, in the event that the DNA comparison is based on DNA
samples from the missing person himself, it is close to an ironclad Siman and can be relied upon
together with other reliable circumstantial evidence. . .

[The above is for EDUCATIONAL PURPOSES ONLY
translations are my own and unofficial; Rabbi Yona Reiss]



